
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

FORREST LAND TRUST, )
Petitioner, )

v. ) PCB: _____________
) (LUST Permit Appeal)

ILLINOIS ENVIRONMENTAL ) 
PROTECTION AGENCY, )

Respondent. )

NOTICE OF FILING AND PROOF OF SERVICE

To: John T. Therriault, Acting Clerk Division of Legal Counsel
Illinois Pollution Control Board Illinois Environmental Protection Agency
100 West Randolph Street 1021 North Grand Avenue East
State of Illinois Building, Suite 11-500 P.O. Box 19276
Chicago, IL 60601 Springfield, IL 62794-9276

PLEASE TAKE NOTICE that I have today electronically filed with the Office of the
Clerk of the Illinois Pollution Control Board, pursuant to Board Procedural Rule 101.302 (d), a
PETITION FOR REVIEW OF THE AGENCY LUST DECISION, a copy of which is herewith
served upon the attorneys of record in this cause.

The undersigned hereby certifies that a true and correct copy of this Notice of Filing,
together with a copy of the document described above, were today served upon counsel of record
of all parties to this cause by enclosing same in envelopes addressed to such attorneys with
postage fully prepaid, and by depositing said envelopes in a U.S. Post Office Mailbox in
Springfield, Illinois on the 9th day of February, 2018.

Respectfully submitted,
FORREST LAND TRUST,
Petitioner,

BY: LAW OFFICE OF PATRICK D. SHAW

BY: /s/ Patrick D. Shaw                                                

Patrick D. Shaw
LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road
Springfield, IL 62704
217-299-8484
pdshaw1law@gmail.com
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

FORREST LAND TRUST, )
Petitioner, )

)
v. ) PCB __________

) (LUST Permit Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

Respondent. )

PETITION FOR REVIEW OF AGENCY LUST DECISION

NOW COMES Petitioner, FORREST LAND TRUST, pursuant to Section 57.7(c)(4) of

the Illinois Environmental Protection Act, 415 ILCS 5/57.7(c)(4), and hereby appeals the

Agency’s final decision, modifying a budget for corrective action, stating as follows:

1. Petitioner is the owner/operator of a former service station in the City of Pontiac,

County of Livingston, Illinois, also known as the Schrof Service Center, which has been assigned

LPC # 1050605073.

2. On June 16, 1999, a release was reported from tanks at the site, which was

assigned Incident #99-1451.  All tanks present at the site were removed later that year.

3. Various activities were performed thereafter, and at some point in time the

consultant dissolved through bankruptcy.

4. Thereafter, a new consultant was retained to perform remaining corrective action

activities.

5. On August 29, 2017, a corrective action plan, which proposed soil gas sampling to

investigate indoor vapor intrusion and resampling of a single boring.  If the results are favorable,

then the site will be suitable for completion utilizing conventional institutional controls.

6. At the request of the Agency, the plan and budget was divided into a main portion
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that assumes the results are favorable and a contingent portion in the event additional soil

removal is necessary.

7. On January 5, 2018, the Agency approved the plan and budget with modifications. 

A true and correct copy of the decision letter is attached hereto as Exhibit A.

8. The modifications to the plan pertain to the Agency’s refinement of its

contingency approach.  Petitioner does not appeal that modification, nor the budget items that

solely derive from it.  However, Petitioner does not waive any potential relevance of the

contingency approach with respect to the other budget modifications.

9. The Agency modified the main budget by cutting consulting personnel costs by

$8,980.64 from the main budget and $4,790.56 from the contingency budget.  It arbitrarily cut

personnel time to perform the field work required, eliminated work required with respect to state

and local government that the Agency apparently is unfamiliar with, misrepresented the tasks of

the Senior Project Manager, and  arbitrarily cut hours estimated for the senior administrative

assistant for no apparent reason.

10. The personal costs were reasonable, and the time estimated was documented as

required by the Agency budget forms.

11. The Agency also modified the budget by cutting $1,145.96 in consulting materials

costs.

12. The Agency cut the costs for a measuring wheel as an indirect cost, contrary to the

Board’s ruling Abel Investments v. IEPA, PCB 16-108 (Dec. 15, 2016).

13. The Agency cut all photocopying charges, because it disputes that $0.15 per page

“is the same rate the IEPA charges.”  The rate the IEPA charges has been applied to situations
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where the person requesting the document reviews the file at the Agency office or where the

Agency makes the copies itself.  In any event, the copying rate was reasonable and did not exceed

the requirements of the Act.

10. In all respects, consulting materials costs requested were reasonable and did not

exceed the requirements of the Act.

11. The subject Illinois EPA letter was received by certified mail on January 8, 2018,

and therefore the appeal deadline is February 12,  2018, and this appeal is thus timely.

WHEREFORE, Petitioner, FORREST LAND TRUST, prays that:  (a) the Agency

produce the Record; (b) a hearing be held; (c) the Board find the Agency erred in its decision, (d)

the Board direct the Agency to remove the modifications to the budget for consulatant’s time and

materials; (e) the Board award payment of attorney’s fees; and (f) the Board grant Petitioner such

other and further relief as it deems meet and just.

FORREST LAND TRU   S  T   ,      
Petitioner             

By its attorneys,
LAW OFFICE OF PATRICK D. SHAW 

By: /s/ Patrick D. Shaw                     

Patrick D. Shaw
LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road
Springfield, IL 62704
217-299-8484
pdshaw1law@gmail.com
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